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The desktop still has its place in business

Iwas recently lucky enough to see Crystal Palace win the FA Cup semi-final, and over the next few weeks I’ll be waiting nervously 
to see if they can win the final. As the fans crowded into Wembley and took their seats, large numbers of them reached for their 
smartphones to phone friends and take photos – and no doubt share these on their choice of social platform. 

It was certainly not a place for tablets, 2-in-1s or laptops, because 
people wouldn’t have had the room to safely use those devices. It got 
me thinking that when the situation is right, technology has a good 
chance of fitting and being used by a wide number of people.

For many years, that was the case for the PC in the workplace – the 
hardware sat on every desk in businesses across the country. But 
when tablets came in with the first iPads, there was a growing feeling 
that desktops were old hat and needed to be replaced by something 
more flexible and better looking.

But just as those fans at Wembley found out, there are moments 
when the tech just seems to fit. And despite the obituaries having 
been written for the desktop, there is an argument that, for many peo-
ple, it still fits in the workplace. 

Windows 10 might just be a reminder that the desktop still has the potential to be a very useful tool, particularly in a business setting.
It might be unfashionable to speak up for the desktop, and it might seem foolhardy to go against the major analyst houses as they 

forecast a declining market, but it still feels as though the desktop has a role to play. 
Perhaps the channel needs to remind customers of that.
Mind you, that’s easier said than done. As those of us hoping for a Palace victory over Manchester United fully understand, it’s hard 

to champion the underdog. n

Simon Quicke, editor
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Microsoft praises channel role in driving 
up sales of cloud-based Office 365 suite
The vendor highlights the role that an expanding channel has played in driving sales of Office 365 into the SME 
market, and talks of developer role in supporting digital transformation among customers. Simon Quicke reports

Microsoft’s channel, one of the largest globally, contin-
ued to expand in the vendor’s third fiscal quarter as 
it saw more activity around Office 365 in the small to 

medium-sized enterprise (SME) space.
Around 85,000 Microsoft partners now sell the cloud-based 

Office suite to small customers. As a result, the vendor has seen 
an increase in revenue from that product line.

Despite having the channel to thank for pushing Office 365, 
there were some concerns that more could be done with its 
Lumia products, where weak sales have left partners holding 
high levels of inventory.

The unsold product held by the channel is expected to remain 
an issue into the fourth quarter, resulting in a further year-on-year 
decline in Microsoft revenues.

Sluggish phone sales, along with the ongoing effects of a weak-
ened PC market, were two of the main problems in a quarter 
that saw Microsoft’s revenues decline by 6% to $20.5bn. Net 
income also dropped by 25%, from $5bn to $3.8bn.

Market watchers had been expecting a decline as Microsoft 
continues to transition to cloud, which is having a negative 
effect on margins.

Positive soundbites from CEO
But, overall, the response from Microsoft CEO Satya Nadella 
was upbeat in an analyst call. He made plenty of mentions of 
the channel and the plans it had for partners and developers.

“We’re making Office 365 more than a world-class produc-
tivity and communications service. It’s becoming a growing 
platform for developers. There is an incredible amount of value 
developers can deliver by harnessing the data in this platform,” 
said Nadella.

On the cloud front, he said Azure revenue had increased by 
120%, adding that the line on the graph was continuing on an 
upwards trajectory.

“We are innovating in new areas to help organisations digi-
tally transform. We’re expanding our competitive strength in 
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hybrid computing. We’re generating opportunity for develop-
ers and partners,” said Nadella. “Perhaps the biggest impact 
we can make is to empower developers. To this end, we’re 
making Windows and Azure the very best environments for 
developers who want to build applications that run across  
multiple platforms.”

Windows 10 progress
Nadella also provided an update on the progress of Windows 
10. Having revealed last month that the operating system was 
being used on 270 million devices, he was also upbeat about 
its progress in the corporate market, claiming many businesses 
were starting to make the move to use the software. 

“We see this trend across our enterprise customers, with 
83% of them in active pilots today. We believe enterprise 
deployments will continue to drive up the over 270 million 

active devices running Windows 10. The number of Windows 
10 devices is twice that of Windows 7 over the same time 
period since launch,” said Nadella. n

ANALYSIS

A hint of Microsoft’s upcoming Worldwide Partner Conference agenda 

When asked about what the vendor’s plans were to keep up 
the channel momentum that has been seen in cloud and the 
small and medium-sized enterprise (SME) space, Microsoft 
CEO Satya Nadella gave a hint of the likely themes of its 
Worldwide Partner Conference in July.

“Across all of our product lines, whether it be Windows or 
Office 365 or Azure, developer momentum, ISV [independent 
software vendor] momentum, is a super-important prior-
ity for us, in terms of our developer evangelism, our product 

engineering teams. Everything we do to create success  
for our partners through our field sales organisation is a top-
of-mind priority,” he said.

“Our leadership team is very focused on this, so you will 
increasingly see us deliver more design wins there. 

“I’m looking forward to our partner conference to talk  
much more about what we will be doing in the coming year  
to drive more success for our partners and, in particular, 
ISVs,” he added. 

“we’re generating opportunity 
for Developers anD partners”

Satya Nadella, MicroSoft
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PC sales reach lowest point in a decade
Market looks bleak as Gartner figures show drop in PC shipments for a sixth consecutive quarter. Sean McGrath reports

PC shipments in Europe, the Middle East and Africa (Emea) 
saw a 10% year-over-year decline in the first quarter of 
2016, according to preliminary results from Gartner.

In April, the analyst firm revealed global PC shipments had sunk 
to their lowest point in a decade, with sales falling for a sixth con-
secutive quarter, down by 9.6% year-on-year during the first three 
months of 2016. This marked the first time shipment volumes had 
fallen below 65 million since 2007.

Regional breakdowns revealed that, not surprisingly, things look 
equally bleak in our corner of the planet. Shipments for the first 
quarter of 2016 totalled 19.5 million units, a 10% year-on-year 
decline – roughly on par with the global downward trend.

Scratch a little deeper, however, and Gartner’s research reveals 
a few subtle differences within the region.

Consumer and business differential
“While the decline in the Emea PC market is similar to the 
9.6% decline seen worldwide, there are some differences in the 
region,” said Isabelle Durand, principal analyst at Gartner. “In 
Emea we saw many distinct factors cause clear splits between 
the consumer and professional PC markets, but also regionally 

between western Europe and the rest of Emea. Some PC ven-
dors struggled to manage inventory and profitability in these 
diverse and rapidly shifting conditions.”

How are vendors bearing up?
Looking at vendor performance in Emea, HP Inc increased its 
market share lead, despite a shipment decline of 2.5%, while 
Lenovo’s shipments shrank by a significant 12.6%. Asus, ranked 
third, was the only vendor in the top five to increase its ship-
ments, growing by 3.9%.

Acer was by far and away the biggest loser of the quarter, selling 
26.4% fewer PCs year over year.

There was strong growth in demand for ultrabooks and hybrid 
two-in-one devices in both the business and consumer segments, 
but this was not enough to offset the decline in PC sales.

Buyers exercise caution
“Despite ongoing weakness in the Emea PC market, consumer 
shipments in the UK and Germany were stable, which benefited 
HP Inc,” said Durand. “Professional shipments of desktops and 
notebooks declined as business buyers continued to evaluate 
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Windows 10 and delayed major deployments until the end of 
2016. These various trends in major western European markets 
reveal that vendors are failing to give consumers and businesses 
a compelling reason to upgrade their existing PC hardware.”

Meanwhile, economic and geo-political challenges in Russia 
and Ukraine had a chilling effect on Eastern Europe and Eurasia 

shipments. “All of these factors combined put heavy pressure on 
the demand for new PCs across Emea,” said Durand. 

“In addition, the caution of PC buyers in Emea will likely continue 
into the second quarter of 2016. PC vendors must react quickly to 
varied trends among the professional and consumer segments, 
and fast-changing market conditions. 

“The structure of the devices market and user purchasing 
behaviour has fundamentally changed the dynamics of the  
PC market,” he said. n
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Business buyers  
are delaying major PC 

upgrades as they continue 
to evaluate Windows 10
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Imagine if, one day, you’re happily driving your car – unaware 
that your three- or five-year warranty has expired that very 
morning – and it suddenly just dies on you on the way to the 

chemist. Try as you might, you can’t get the engine to start, so 
you ring for assistance and the person on the other end of the 
line says: “Oh yes, the warranty has expired on that vehicle. The 
manufacturer no longer supports that product.”

And that’s when you discover the car hasn’t died on you because 
of a mechanical fault, but because the manufacturer has taken the 
decision to stop supporting it and intentionally disabled the car. 
Now how do you think you would react in that scenario? Would 
any car manufacturer even dare to do such a thing?

It may sound fanciful and distinctly unlikely – but that is what 
has just happened to people unfortunate enough to own smart 
hubs from Revolv, which Google-owned Nest bought in October 
last year. A message on the Revolv website states: “We can’t 
allocate resources to Revolv anymore and we have to shut down 
the service. As of May 15, 2016, your Revolv hub and app will no 
longer work.”

The warranty has gone too. “Our one-year warranty against 
defects in materials or workmanship has expired for all Revolv 
products,” the website adds.

OPINION

Computer  
says ‘no’
Billy MacInnes muses on the flipside to  
everything being connected – and wonders  
what happens when things get turned off
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I suspect the people who coughed up more than $200 for a 
Revolv hub aren’t going to be very happy about that. One dis-
gruntled user who hasn’t gone quietly is Arlo Gilbert, CEO 
at Televero, who has posted about the decision on 
Medium. Gilbert – a self-confessed “home 
automation nut” – uses Revolv to con-
trol a lot of devices in his house. As he 
puts it: “Revolv is the director and my 
devices are a beautiful orchestra of 
home technology.”

Unfortunately for him, the 
director is being put to sleep. 
“On May 15th, my house will 
stop working,” Gilbert writes. 
“Google is intentionally bricking 
hardware that I own.”

Bad news for  
consumers and business
Some might be inclined to think 
“tough” – but what if it happens for 
other products? “Which hardware will 
Google choose to brick next?” Gilbert 
asks. It’s not just Google. The same could 
apply for any vendor selling devices that “have 
software and hardware that are inextricably linked”.

As Gilbert points out, no-one would tolerate the likes of Dell 
or Apple intentionally disabling their products after a limited 

OPINION

lifetime. Yes, the warranty might expire, but that doesn’t mean 
the product stops working at the same time. Channel partners 

have often continued to support a product for a customer 
long after the vendor has replaced it.

This is fascinating territory because it raises 
some difficult questions for vendors, cus-

tomers and partners. 
How can channel partners, for 
example, take products on board 

to sell and support to customers, 
if the manufacturer can arbitrar-
ily turn them off at a moment’s 
notice? What guarantees can 
they give to customers about 
the stability and longevity of 
products when those products 

can be summarily terminated if 
the manufacturer is taken over by 

another vendor?
The internet of things (IoT) prom-

ises all kinds of wonderful things in 
terms of the interconnection of devices 

and the ability to control them – but the 
marketers often forget to mention that same 

connectivity makes it easier to disable and termi-
nate those devices. As Revolv users are finding out, being 

connected makes it easier to be disconnected. It doesn’t take 
much for a thing to become no-thing. n
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Driven by the opportunity and challenges that cloud com-
puting and infrastructure as a service (IaaS) represent, 
enterprises of all sizes need to move from siloed to shared 

infrastructures and from legacy systems to next-generation data-
centre technologies, such as all-flash storage. These services 
allow enterprises to explore how they deliver shared services 
while maintaining the look and feel of dedicated services. 

At the same time, cloud and IaaS technologies present an 
opportunity for suppliers to adopt broader consumption models 
to better meet their customers’ individual needs and enable them 
to achieve their business goals. Selecting a model – or set of mod-
els – is fundamental to the success of a customer, as well as to 
your long-term business. 

It’s important to keep in mind that no model is better than 
others. Understanding each model’s use case, its strengths and 
weaknesses will decide which model is right for your customer – 
not just today but in the future. It is equally important to evaluate 
your customers’ need for a next-generation datacentre. 

Consumption models typically extend beyond storage, taking 
in all aspects of datacentre operations, particularly as organisa-
tions move to next-generation or software-defined datacentres. 
Understanding your customer’s overall strategy is critical to 
ensuring that the model you recommend is right for the custom-
er’s overall business needs. 

OPINION

Three steps to 
picking the right 
infrastructure for 
your customer
Use a simple diagram to cut the complexity of 
different infrastructure models and find the most 
relevant to your customer, says Ian Cooper
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Five infrastructure models
First, let’s take a look at the five infrastructure consumption 
models available today.
n Best-of-breed appliances: The traditional and still dominant 
model of buying a best-of-breed mix of individual storage, net-
working and compute hardware components, which are then 
integrated and configured individually.
n IaaS: Perhaps the most disruptive trend in infrastructure in the 
past decade, IaaS completely removes the hardware and data-
centre elements from IT infrastructure. In most cases, it also 
changes the cost model from an up-front capital expenditure 
model to a subscription or use-based model.
n Converged infrastructure: Provided by a vendor or coalition of 
vendors, this simplifies the selection and testing of individual 
components by providing a known-good configuration that has 
been validated for both compatibility and performance against 
an expected set of workloads.
n Hyperconverged infrastructure: Combining multiple functions 
(such as computing and storage) in a single functional appli-
ance, often integrating software-based networking capabilities 
into the appliance, reduces the number of piece-parts that need 
to be purchased and installed, and often simplifies management.
n Infrastructure software on commodity hardware: Allowing 
multiple hardware platforms to be used with a piece of infra-
structure software, and allowing different software platforms to 
be installed on the same hardware platform brings a new level 
of flexibility to infrastructure procurement, deployment and life-
cycle management.

OPINION
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Reduce the complexity of comparing 
different infrastructure models to find the 

most relevant to your customer’s needs
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Ian Cooper is sales director, Emea partners, at SolidFire.

OPINION

Choose the right infrastructure model
While each model has its advantages and disadvantages, com-
paring multiple models is difficult and time-consuming. And as 
the industry evolves, the options will become even more com-
plicated. The graphic below shows a simpler way, mapping con-
siderations against different models. It provides a starting point 
when navigating the options and helps you narrow down the 
choices to select only the most relevant. Use it in three steps:
n Set a relative priority on the four key considerations, based on 
how your customers value each.  
n Eliminate the two models at the far end of the top priority. If 
your customer’s top priority is ease of implementation, eliminate 
best-of-breed appliances and software on commodity hardware. 
n Eliminate one of the remaining models at the far end of your 
second priority. For example, if your top priority was implemen-
tation flexibility and your second priority was ease of implemen-
tation, eliminate software on commodity hardware and you’re 
left with converged infrastructure and best-of-breed appliances. 

Now you’re left with two models to consider. At this point, it 
makes sense to work with your customers closely and evaluate 
remaining priorities and their individual needs to determine which 
model is right. In more complex environments, the only way to 
meet your customer’s needs may require use of multiple con-
sumption models. As your customers’ needs and priorities evolve 
over time and new models become available, you can evaluate 
emerging opportunities for your customers.

Build on the right foundation
While infrastructure requirements are changing, most enter-
prises’ need to buy and manage infrastructure is not. As your 
customers’ trusted partner, it is up to you to meet their needs 
with the best infrastructure consumption model (or models) 
that suits their needs. By understanding which model best 
meets your customers’ priorities, you enable them to open the 
door to new opportunities – from achieving cost efficiencies to a 
more rapid roll-out of IT services. n

http://www.microscope.co.uk
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The UK population is set to vote on 23 June 2016 on 
whether to stay in the European Union (EU) or leave 
it. Whatever the consequences of the result (and, as 
we have seen during the campaign, there are widely 

differing views on whether staying in the EU is a good or bad 
thing), the fractures and fissures the campaign has exposed are 
unlikely to be mended quickly.

But what does the IT world think of the EU referendum? Do 
IT businesses believe it is in the UK’s best interests to leave or 
stay? Which areas would be most affected by a vote to leave 
and what would be the effects of a Brexit?

A recent techUK survey of 277 technology business lead-
ers found 70% were in favour of staying in the EU, with only 
15% supporting a Brexit. When asked why they wanted to stay 
in the EU, three-quarters said it made the UK more attrac-
tive to international investment, gave companies a better deal 
on trading relationships in the EU and made the UK more 
globally competitive.

A healthy majority believed a vote to leave would create more 
risk and uncertainty for their business, make the UK less attrac-
tive to foreign investment, give the UK less influence on the 
issues that affect their business and force the UK to trade on 
less favourable terms internationally.

On the other side of the divide, more than 90% of those in 
favour of leaving the EU said it would give the UK more flex-
ibility in a global economy, and 64% believed it would make 

What would Brexit  
mean for the IT industry?

Billy McInnes looks into the possible ramifications  
for IT businesses if Britain were to leave the European Union
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the UK more globally competitive. Just under 
60% argued it would give the UK a better deal 
in its relationships with the rest of the world.  
The main disadvantages of staying in the EU were 
cited as the UK’s lack of influence and the regula-
tory burden imposed by the EU.

Consequences for the channel
But what about the channel? Jens Puhle, UK managing direc-
tor at 8MAN, acknowledges that Brexit could test the relation-
ships between vendors and their channel partners, but he also 
accepts it could have a positive outcome for the channel.

Vendors might choose not to have a UK base, preferring to sell 
through channel partners or distributors to avoid any additional 
UK trade costs. “Therefore, channel partners and distributors 
could see a rise in activity should Brexit be successful,” he says.

On the other hand, international vendors and partners may 
need to negotiate new contracts and arrangements, and ques-
tions could be raised over the level of vendor support provided 
and the possible effect on margins.

Jonathan Wagstaff, UK country manager for analyst firm 
Context, says: “There is uncertainty, ambivalence and worry in 
the channel at the prospect of a Brexit later in 2016.”

But the impact will be minimal for local distributors that do 
not have a large presence on the continent, he adds, while larger 
distributors often have a local presence in all major countries 
and operate with relative autonomy, so cross-border selling will 
be more easily managed. 

However, there is concern that pan-EU contracts 
with vendors for some corporate resellers and the 
channel will need to be renegotiated.

The market perspective
Brexit could have consequences for stock and 
warehouses, where fulfilment between existing 
EU countries will be easier than crossing out of the 

union. “There are also worries regarding import/export licensing 
for sensitive technologies,” says Wagstaff. “The general feeling 
in some pan-EU resellers is that Brexit will create more red tape 
than it will cut.”

Dave Stanley, director at Aditinet, believes Brexit will have 
minimal effect on the UK channel for sales made in the UK.  
In general, he adds, the UK channel market is quite closed and 
self-sufficient. He says pan-European distributors are used 
to dealing with three currencies, and are buying currency on  
a quarterly basis. 

“From a market perspective, we’re not very joined up to Europe, 
in terms of geography and currency. The changes will come if the 
EU were to push for better legislation where compliance-based 
selling could be affected.”

Peter Smith, regional sales manager for Europe at Netwrix, 
believes that if Brexit does happen, the UK will lead the way 
in changing to meet whatever market conditions emerge. 
“Whatever the outcome, UK customers will continue to  
look to the UK channel to guide them on their technology 
options,” he says.
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But Michael Frisby, managing director at Cobweb Solutions, 
warns that economic growth for the UK channel is partly driven 
by the access UK organisations have to EU markets and from 
global providers using the UK as a stepping stone into Europe.

“Many UK businesses will have to be compliant with key EU 
rules and standards, whether or not the UK is a member of the 
EU. It is essential for the UK to remain at the table, making the 
pro-innovation case on the big decisions shaping the future of 
Europe’s digital economy,” he says.

What about jobs?
One of the main areas of dispute is the effect Brexit could have on 
jobs. Mark Proctor, managing director of European Automation, 
says, while the debate has centred on reducing the amount of 
immigration to the UK, restricted access to potential employees 
could prove detrimental for businesses reliant on recruiting from 
the EU talent pool.

There are as many as 2.1 million EU immigrants working in 
the UK, many of them helping to fill gaps in construction, engi-
neering and IT. “For example, our multilingual sales team, who 
mostly come from European countries, help us communicate 
with customers in 118 countries and speak 21 languages in 
total,” says Proctor.

“Their language skills and cultural intelligence allow us to 
communicate to more customers, close business deals and sell 
on an international scale, not just in Europe, but the world.”

In 2015, 81% of the company’s sales came from exporting. 
Leaving the EU would create obstacles for businesses hoping to 
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recruit multilingual talent, but for organisations reliant on import-
ing and exporting goods even more issues will arise, says Proctor.

Aditinet’s Stanley says people are the biggest benefit of stay-
ing in the EU. “Businesses such as ours don’t have the talent or 
individuals to grow at the rate we would like to, so we rely on 
drawing the right skills into the UK,” he says.

“For smaller organisations in the channel, this is also key as 
they have been taking those skills back out to the wider European 
market through partners. So for employers, the benefits of being 
in outweigh those of being out.”

Emigration for the nation
Chris Meredith, CEO at Officebroker.com, draws attention to 
a survey conducted by his organi-
sation, which found that just over 
15% of 18 to 34-year-old Britons 
would consider emigrating if there 
was a vote to leave the EU.

“Those numbers reflect the desire 
for UK talent to do what’s best for 
them,” he says. “If skilled IT staff 
leave the UK, that causes recruit-
ment issues because we’d see a 
shrinkage of available talent.”

If it became potentially harder to 
recruit staff from overseas depend-
ing on what the new visa rules looked like, it could be a very seri-
ous problem for UK businesses, adds Meredith.

Peter Chadha, founder of Dr Pete’s Technology Experts, believes 
leaving the EU will improve recruitment. “Agile IT businesses 
believe that we do need migration to have sustained economic 
growth. We need to hire the brightest and the best,” he says.

But pressure from “uncontrolled migration from the EU”, is 
making it very tough to recruit individuals from other parts of 
the world. “This stifles our IT sector,” says Chadha. “Getting 
programmers from India – which is one of the few world mar-
kets able to provide the right kind of cost-effective resource 
– is nigh on impossible.” 

The IT currency problem
From an IT perspective, Brexit could also have a signifi-

cant effect on the currency of 
technology, namely data.

Smith at Netwrix says the 
EU General Data Protection 
Regulation will no longer apply if 
the UK leaves. “Brexit will put the 
UK government under enormous 
pressure to protect its citizens’ 
data, but very possibly with less 
international co-operation.”

UK resellers and vendors offering 
services to EU customers will have 
to adapt to a far more stringent 

regulatory climate than the one currently governed by the UK 
Data Protection Act, adds Smith.
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Frisby at Cobweb Solutions agrees that leaving the EU would 
have a significant effect on data protection and regulation. He 
says unified EU frameworks governing privacy, data collection 
and intellectual property make life easier and safer for users.

“Fragmenting these agreed rules will mean companies have to 
assess and develop their existing policies and ways of working to 
meet legislation in multiple countries,” says Frisby, adding that 
this is not necessarily a bad thing for the channel. “It could open 
up long-term opportunity for upselling and consultancy ser-
vices, helping businesses to navigate the changing landscape.”

Brexit could lead to UK data being kept on UK soil. Businesses 
would be forced to conduct an audit of their data and poll cloud 
suppliers to check exactly where their data is stored and to guar-
antee it can be kept in the UK.

Frisby points to recent research by Vanson Bourne, which 
found 50% of businesses hadn’t made plans to investigate mov-
ing their data if needed, and only 10% were fully prepared to 
move their data to the UK if necessary.

“Replicate that puzzle over the country and then the conti-
nent,” he says. “If regulations and statuses change, it will mean 
huge disruption and potential cost just at the level of data stor-
age and protection.”

Trading with the enemy
Chadha argues that Brexit would allow the UK to escape the 
EU’s bias towards “the dominant economies and manufactur-
ing industries of the EU, such as Germany”. He quotes claims 
by Patrick Minford, professor at Cardiff University, that the UK 

could “instantly benefit from free trade and save costs of 3% of 
GDP” if it were free from the EU’s Common Tariff. 

8MAN’s Puhle argues Brexit would have a direct effect on 
European companies already in the UK or looking to expand 
internationally. “It would also hinder the UK trading with its 
most important market [the EU] and other markets worldwide 
that have trade agreements with the EU [but not with the UK in 
isolation],” he states. “It is inevitable that, at least in the short 
term, there would be an increase in costs of trading with the EU.”

He cites a survey by Bertelsmann Stiftung, which found 41% of 
respondents would decrease or relocate their capacity from the 
UK in the case of a Brexit. 

What will US companies do?
Finally, there’s the thorny issue of what US technology compa-
nies might do if the UK votes to leave the EU.

Stanley at Aditinet is optimistic that US vendors won’t shift 
their focus to the continent. He argues that many have made the 
UK their headquarters for logistical – rather than commercial – 
reasons, as we’re closer in time zones, language and culture. He 
believes the strong profile of US businesses in the UK “has been 
dictated by US needs rather than the EU situation”.

Frisby at Cobweb Solutions accepts there is a risk US vendors 
could focus more on countries on the continent, but adds: “We 
need to remember the UK is a major market for US vendors, and 
we share a common language. [However] the UK may lose its 
place as a stepping stone to the EU markets if new barriers such 
as additional regulations and tariffs are put into place.
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“If Brexit occurs, there will be winners and losers but, without 
doubt, the UK would be in a diminished position for both US and 
other international vendors.”

Netwrix’s Smith says the UK’s advantages in terms of lan-
guage, good logistics and skilled staff will not change over-
night. “But if the cost base in the UK rises as a result of Brexit, 
we would definitely expect US vendors to look carefully at 
moving their European headquarters to those parts of the EU 
where the cost of business is lower,” he says.

Confused? You will be
Right now, it’s hard for anyone to give a comprehensive answer 
as to whether the UK is better in or out of the EU. 

The “in” camp has more than 40 years of experience to draw 
on to demonstrate the benefits of being in the EU, but those 
campaigning to leave have their own perspective on those 40 
years and of what the future might bring.

The confusion over which side is right is well summed up by 
Albie Attias, managing director of IT hardware reseller King 
of Servers. “It is very hard for me to draw a conclusion as to  
what is best due to the large amount of hyperbole in the  
media,” he says. 

He points to members of Parliament sniping at each other 
via mainstream and social media, which has made it difficult to 
source facts on the effect it may have on the economy.

“I usually have a strong opinion, but this particular topic has 
become so saturated that it is tough to make a decision either 
way as a business owner and an individual,” he says. n ER
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In a world where consumers seem to have an awful lot of 
rights and businesses have few, where do resellers stand 
when they buy in products and services – for use rather 
than sale – that then fail to live up to the promises made?

The law is less protective to businesses than it is to consum-
ers, but even so – and to some surprisingly – businesses are not 
left high and dry, and they do have rights.

The starting point for any debate on the topic is to understand 
that, while consumers have a wide range of rights granted that 
protect them from misleading or unfair contracts or sales with 
traders, business protections are very different.

The laws offering protection from misleading prices and 
misleading or aggressive marketing techniques, sub-standard 
goods or services, unfair trading practices and unfair terms and 
conditions in contracts, doorstep selling, distance selling and 
e-commerce simply don’t apply to business purchases. The  
legal system works on the basis that businesses are assumed 
to be free to enter into any contractual terms that they agree 
among themselves.

So how are resellers protected?

Rights for businesses
Small business customers do have a degree of protection under 
the Unfair Contract Terms Act 1977 against unfair contract terms 
being imposed by larger suppliers. The act regulates the use of 

Legal rights  
for resellers

Matthew Gough explains what legal protection businesses  
have when they purchase products and services
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exclusion clauses, and whether terms are enforce-
able depends on the terms being reasonable.

Anything that expressly, or by implication, 
excludes or restricts the liability for ownership of 
whatever is being sold will have no legal effect. 
The same applies to correspondence involving 
description of the item, satisfactory quality and 
fitness for purpose.

A term where a seller excludes or restricts liability for breach 
of contract, allows the seller to claim they can contractu-
ally deliver something other than that which was reasonably 
expected of them, or which suggests that they do not have to 
complete the contract is only enforceable if it satisfies the rea-
sonableness test.

A contractual term which excludes or restricts liability for 
misrepresentation resulting in death, personal injury or fraud 
caused by negligence cannot be enforced. Other loss or damage 
terms must pass the reasonableness test. 

Any contract term restricting liability for death or personal 
injury caused by negligence won’t apply. Negligence is defined 
in the act as a breach of a contractual duty of care.

This applies if, for example, a term in a contract for a supply 
of a machine excludes the seller’s liability following his negli-
gence in maintaining a machine that went on to kill or injure 
someone. If we’re looking at negligence other than injuries 
– say physical damage to property – any term excluding or 
restricting liability would only be enforceable if it passes the 
reasonableness test. 

Consider the supply of a machine where a fault 
leads to damage and financial losses – the ques-
tion of liability restriction would have to pass a 
reasonableness test.

What is the reasonableness test?
The act states that a term must be “fair and rea-
sonable” to pass the reasonableness test, bear-

ing in mind what both parties knew when they were making 
the contract. The courts look to a number of guidelines when 
deciding, including the strength of the bargaining positions of 
the parties relative to each other; whether anything was given to 
the customer to agree the term or whether the customer had an 
opportunity of entering into a similar contract with others without 
having to accept a similar term; and whether the customer knew 
or ought reasonably to have known of the existence of the term. 

The courts also look at if a term excludes or restricts liability 
if some condition is not complied with; whether it was rea-
sonable at the time of the contract to expect that compliance 
with that condition would be practical; and whether the goods 
were manufactured, processed or adapted to the special order 
of the customer.

Unfair terms aside, businesses also have protection from 
misleading advertising through The Business Protection from 
Misleading Marketing Regulations 2008. These implement a 
European Union (EU) directive and ban any advertising that is 
misleading. They also set out what is acceptable in relation to 
comparative advertising.

BUSINESS ADVICE
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Misleading advertising
A trader is guilty of an offence if they engage in advertising 
which is misleading. The law defines this as misleading if it “in 
any way deceives, or is likely to deceive, the businesses to whom 
it is addressed, where because of its deceptive nature it is likely 
to affect those businesses’ buying behaviour, or if it injures  
a competitor.”

The courts will take into account matters including the charac-
teristics of the product advertised, such as availability, quantity 
and specification, nature, method and date of manufacture, fit-
ness for purpose, uses and results expected from its use; the price 
or the manner in which the price is calculated; and the conditions 
on which the product is supplied or provided.

The courts also look at the nature, attributes and rights of the 
advertiser, including identity, assets, qualifications, ownership 
of industrial, commercial or intellectual property (IP) rights and 
awards and distinctions. A claim for misleading advertising can be 
brought under the regulations  within three years after the offence 
or one year after the discovery of the offence by a prosecutor.

Comparative advertising
Comparative advertising is advertising which “in any way, either 
explicitly or by implication, identifies a competitor or a product 
offered by a competitor”.

To stay inside the law, an advert must not:
n  Be misleading;
n  Be a misleading action or misleading omission under the 

Consumer Protection from Unfair Trading Regulations 2008;

n  Create confusion among traders between the advertiser and a 
competitor and between the trademarks, trade names, other 
distinguishing marks or products of the advertiser and those 
of a competitor;

n  Discredit or denigrate the trademarks, trade names, other  
distinguishing marks, products, activities or circumstances  
of a competitor;

n  Take unfair advantage of the reputation of a trademark, trade 
name or other distinguishing marks of a competitor or of the 
designation of origin of competing products;

n  Present products as imitations or replicas of products bearing 
a protected trademark or trade name.
Adverts must:

n  Compare products that meet the same needs or are intended 
for the same purpose;

n  Objectively compare one or more material, relevant, verifi-
able and representative features of those products which may 
include price;

n  Relate to products with the same designation when comparing 
products with designations of origin.

The Consumer Credit Act 1974
Buying goods with the use of a credit card gives consumer card-
holders added protection – something banks endure.

Under section 75 of the Consumer Credit Act 1974, credit 
card companies are jointly and severally liable for any breach 
of contract or misrepresentation by the supplier of the goods or  
services.  Any claim is not limited to the amount of the transaction 
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and it may be possible to claim for other losses. Consumers 
(cardholders) can choose to claim from either the supplier or the 
credit card company, or simultaneously, so long as they do not 
recover the same loss twice.

The protection afforded by the 
section is particularly helpful 
where the supplier no longer exists 
or refuses to co-operate. It is useful 
to note that it also covers transac-
tions made abroad.

Generally, a claim may be made 
under section 75 when:
n  The goods or services (or part of) 

were purchased on a credit card 
by the main cardholder (transactions by additional cardhold-
ers are usually not covered unless it can be shown that the 
main cardholder benefited from the purchase);

n  The single value of the item is between £100 and £30,000;
n  No third party is involved. Where goods and services are 

not bought directly from the supplier (i.e. a third party such 
as PayPal collects the payment) or the person supplying the 
goods/services is different from the entity that receives the 
payment and is not associated (such as Amazon market-
place), section 75 may not afford protection;

n  The cause of action (i.e. the breach of contract) occurred less 
than six years ago.
The burden is on the cardholder to show that there has been 

a breach of contract and/or misrepresentation. As such, it is 

important that evidence is retained. The cardholder is also 
required to show that any loss has been mitigated.

Crucially – and this is where businesses benefit – there is no 
requirement that the purchase 
must be for individual or non-busi-
ness related use. The cardholder 
under a credit agreement does not 
necessarily have to be an individual 
person and instead may be a part-
nership or an unincorporated body 
of persons (although there are 
some restrictions).

But if the credit agreement (the 
credit card agreement itself) is 

entered into wholly or mainly for business purposes or the 
amount loaned exceeds £25,000, section 75 will not apply.

Other protection
Where a borrower has entered into a credit agreement to fund 
the purchase of specific goods/services – such as a vehicle – 
and either seller used the supplier to make the credit agreement 
or the specific goods/services are expressly stated in the credit 
agreement, then – providing the transaction is for between 
£30,000 and £60,260 – the borrower may claim against the 
seller under section 75A of the Consumer Credit Act.

Various restrictions apply and so the ability to claim under 
this provision may be limited. Importantly, there is no protection 
under this provision if the credit agreement has been entered 
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into for wholly or mainly business purposes – but there is if 
there’s a good proportion of private use.

Finally, even if a borrower cannot show a valid claim under 
section 75 or section 75A of the Consumer Credit Act, they may 
still be able to seek help by asking a court to determine that the 
relationship between the debtor and the creditor was unfair.

Consumer rights may still apply
Consumer rights apply to all consumers. According to the 
Consumer Rights Act 2015, a consumer is defined as an indi-
vidual acting for purposes that are wholly or mainly outside that 
individual’s trade, business, craft or profession. So the purchaser 
may find help in consumer law if they can show the item is more 
for personal than business use.

Government plans
The government is aware that small firms are often in the 
same boat as consumers when making purchases for use in 
their businesses. Clearly thinking of making changes, it ran a 
consultation and a call for evidence, called the “Protection of 
small businesses when purchasing goods and services”, which 
closed at the end of June 2015.

Responses that came from a number of organisations, includ-
ing the British Independent Retailers Association, were pub-
lished at the start of February 2016.

Comments noted that very small businesses operate effec-
tively on the scale of a consumer, but have little protection 
because of their business structure; that many issues revolve 

around telecoms and broadband (especially with increased reli-
ance on these services); and that small businesses are likely 
to be time-poor and time spent studying a contract is time not 
spent earning.

The government intends to consult on whether further protec-
tions are needed for micro businesses in non-regulated sectors. n

Matthew Gough is a partner at Eversheds and specialises in commercial law.
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Morning, Lee Marsden, tell us what  
you do for a living
I head up ZyXEL’s European business.

Why are you the right person for this job?
You would have to ask the CEO or my team on that. But I can 
tell you that I’m a really strong believer in people and it is peo-
ple that make us successful, be it our team or our customers.

What gets you up in the morning?
The early alarm call for the gym – training in the morning  
really sets me up for the day.

Who helped you get to where you are today?
Too many people to mention, I learn every day from  
everyone around me.

What is the best or worst business advice  
you have received and from whom?
No advice is bad advice. You always have the ability to choose 
in life no matter what, so you can choose to take it or not. 

What advice would you give to someone  
starting out today in IT?
It is a great opportunity and it can be whatever you want it to be.

Lee  
Marsden,  
ZyXEL
MicroScope puts  
its questions to  
Lee Marsden,  
head of Europe  
at ZyXEL
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Will Windows 10 be the new Windows 7,  
or the new Vista?
I’ll tell you in a few weeks as I’ve just had it installed on 
my machine.

What do the next five years hold for the channel?
Value, I believe. The hot topic is managed service providers – 
the migration from the traditional sale to a managed service. 
We certainly want to be part of this as it unfolds.

Tell us something most people  
do not know about you
I have the equivalent of two A-Levels 
in law and originally wanted to 
be a lawyer. Too many 
episodes of LA Law  
I think.

What goal 
do you have 
to achieve  
before you 
die, and why?
To see my children 
be happy with the 
choices they make in 
life. Then I’ll be able to  
rest easy.

What is the best book you’ve ever read?
Harry Potter. The books really captured my imagination when 
they came out – not so much the films.

What was your first car and how does  
it compare with what you drive now?
A VW Scirocco. I’ve always been a petrol head, so I’m  
always chopping and changing now.

FIVE-MINUTE INTERVIEW

RUDOLF STRICKER

Always been a  
petrol head

http://www.microscope.co.uk
http://www.gnu.org/copyleft/fdl.html


microscope.co.uk May 2016 25

Home

Editor’s comment

Microsoft praises 
channel role in boosting 
sales of Office 365

PC sales continue to 
tumble across Emea

Opinion: Computer says 
‘no’ – the downside to 
universal connectivity

Expert view: Three 
steps to picking the  
right infrastructure for 
your customer

What would Brexit 
mean for IT firms?

What legal rights do 
businesses have?

Five-minute interview: 
Lee Marsden, ZyXEL

Channel comment

And the worst film you’ve ever seen?
That is tough to recall as I’ve seen a lot of movies.  
Cuban Fury was quite bad.

What would be your Desert Island MP3s?
Coldplay.

What temptation can you not resist?
Snickers – every time I fill up the car with petrol. Bad habit!

Who would you least like to be stuck in a lift 
with? Why, what did they do?
Donald Trump. Don’t think I have to say anything more.

If you could be any animal for a day,  
what would you be and why?
My family dog, because he is just so spoiled.

If you were facing awesome peril and impossible 
odds, which real or fictional person would you 
most want on your side and why?
Iron Man. He has spare suits to jump into.

And finally, a grizzly bear and a silverback 
gorilla are getting ready for a no-holds-barred 
rumble. Who is your money on and why?
I’ve never really given it any thought – but I can tell you, if you 
Google it, a lot of people have. n

FIVE-MINUTE INTERVIEW

❯Click here to read more five-minute interviews online

MARS Can’t resist a Snickers
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What can we learn from past cyber attacks?
Isaac George, senior vice-president and UK regional head, Happiest Minds
Over the past two years, we’ve witnessed some of the largest 
cyber attacks in history. Some of these attacks have been very 
well publicised and are probably already familiar to you – Target, 
Home Depot, eBay, JP Morgan Chase, Sony Pictures, US Office of 
Personnel Management, Ashley Madison and T-Mobile. However, 
with cyber security, one can never claim to have witnessed the 
largest attack, because a larger one may already be in progress.

With this in mind, I thought it would be prudent to look into 
some of these cyber attacks and see what we can learn from 
them to help cyber security services detect future attacks before 
they even happen.

While it might seem that all cyber attackers have the same 
objective, it is very important that the motive behind each attack 
is clearly understood. 

For example, a retail company is more likely to be hacked for 
access to its customers’ card information than it is for company 
information. Alternatively, if your organisation is a healthcare 

provider that handles both credit card information and health 
records, it is important to know that any cyber attack is going to 
be aimed at gaining access to these, either separately or simul-
taneously. As such, when it comes to company and customer 
information, it is important to not only identify what information 
is at stake, but also what reasons cyber criminals may have for 
coming after it.

So taking this on board, here are my top three recommendations 
outlining what organisations need to do to protect themselves 
from becoming the next victim of a very well-publicised attack.
1. Employee awareness and training – it is still not happening 
nearly enough
A trend that is common among cyber attacks is that the first 
step usually involves a phishing or a spear-phishing attempt 
from the attackers. The attacker sends a seemingly innocuous 
email to employees (at varying levels of seniority, depending on 
the target), who then access the email and inadvertently down-
load malware that gives the attackers access to secure data, 
sometimes using the employees’ own credentials. 
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Even today, with all the publicity around attacks, email secu-
rity and secure policies and practices are lacking. It may seem 
blatantly obvious, but organisations need to make sure that all 
employees, specifically those with access to sensitive informa-
tion, go through proper training on secure practices. 

This training should be just as important a part of the organisa-
tion’s cyber security policies as the technology and solutions the 
company is using to protect itself.
2. Security checks and password power – inadequate passwords 
leave you open to attack
Another major access point for attackers is weak security prac-
tices, such as weak passwords or flawed verification and authen-
tication processes. 

When it comes to weak passwords, I can only reiterate what 
the whole security community has always said: Ensure you have a 
long password using a combination of alpha-numeric and special 
characters – and change it regularly. The importance of this prac-
tice needs to be made very clear to those handling sensitive data. 
As for flawed security processes, it is essential that all protocols 
are checked thoroughly and regularly.
3. Third parties can compromise security – make sure you have 
the necessary security practices in place
A vulnerability that your organisation cannot directly control, 
but nonetheless must attempt to defend against, is access to 
your company through an external or third-party individual – 
such as a PoC with access to your organisation’s website. 

It is imperative that anyone with access to any part of your 
organisation’s secure data be thoroughly aware of necessary 

security practices. This is one of the most overlooked yet most 
difficult threats for companies to protect themselves against, 
with data boundaries today extending to home networks, 
personal and mobile devices, third parties and various other 
points of exposure.

Many well-known cyber attacks can be traced to inadequate 
security controls, human error and deviations from set proce-
dures, so rigidly following established security practices can go 
a long way to ensuring that cyber attackers have a tough time 
breaching your organisation’s data. 

In today’s world of ever-increasing security threats, it is no 
longer a question of if, but when. 

The combination of strict adherence to security policies and 
procedures, as well as strong and reliable cyber security ser-
vices and products, will help your organisation to stay secure 
and to carry on with business as usual, without worrying 
about whether your data and applications are about to be the  
next big hit. n
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